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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,
Plaintiff,

V. Case No. 05-CV-00329-GKF-SAJ

TYSON FOODS, INC., et al.,

Defendants.

R S T A S R S

SUPPLEMENTAL OBJECTIONS AND RESPONSES OF STATE OF OKLAHOMA TO
SEPARATE DEFENDANT COBB-VANTRESS, INC.’S SECOND SET OF
INTERROGATORIES PROPOUNDED TO PLAINTIFFS
COMES NOW, the Plaintiff, the State of Oklahoma, ex rel. W.A. Drew Edmondson, in
his capacity as Attorney General of the State of Oklahoma, and Oklahoma Secretary of the

Environment, C. Miles Tolbert, in his capacity as the Trustee for Natural Resources for the State

of Oklahoma under CERCLA, (hereinafter “the State”) and supplements its previous response to
Defendant Cobb-Vantress, Inc’s Second Set of Interrogatories in accordance with the Court’s
Order of February 26, 2007 (Dkt #1063). The State incorporates its previous responses and
objections to these interrogatories as if fully stated herein. Further, the State reserves the right to

supplement its responses as additional responsive information is identified.
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Interrogatory No. 3: Please describe in detail all actions or measures which you believe

or contend will be necessary to address, ameliorate, or remediate the injury to the IRW which
you allege has been caused by the acts or omissions of the defendants in this Lawsuit, and in
doing so for each action or measure, state the time period You contend the action or measures
will be necessary, the locations of or geographic scope You propose for the implementation of
each such action or measure, the estimated cost for each such action or measure. Also please
Identify all Documents Related to alleged necessary actions or measures.

SUPPLEMENTAL ANSWER TO INTERROGATORY NO.3

The State objects to this interrogatory on the ground that it improperly seeks
identification of “all” items of responsive information, which renders it overly broad and
oppressive. It may be impossible to locate “all’ items of responsive information to this

interrogatory.

The State objects to this interrogatory to the extent that it seeks attorney client and work
product protected material, or information known or opinions held by expert consultants retained
or specifically employed by the State or by its counsel in anticipation of litigation or preparation
for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). The State will disclose information known or
opinions held by expert consultants employed in anticipation of litigation or preparation for trial
upon which it intends to rely pursuant to the Court’s Scheduling Order (Dkt #1075). The State
and its experts are still collecting data and performing analysis on the data which will be used in
their opinions and reports.

The State incorporates its previous response and objections to this interrogatory as if fully
stated herein. Subject to and without waiving any general or specific objections, one or more of

the following measures, without limitation, may be necessary to address, ameliorate or remediate
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injury to the IRW caused by acts or omissions of Defendants. The following measures are

illustrative and do not necessarily include all measures required to address, ameliorate or
remediate the State's injuries, or all measures required to assess and characterize those injuries
and monitor the progress of the steps needed to address, ameliorate or remediate the State's
injuries:

1. Cease land application of poultry waste in those areas within the Illinois River
Watershed determined to be unsuitable for land application. Areas deemed to
be unsuitable for land application include, but not are limited too, those areas
which exceed the needed nutrients contained in poultry waste based upon soil
testing and / or which have geological, topographical and other natural or
man-made factors that make land application a risk to the environment.

2. Limiting land application of poultry waste to areas where there can be no

discharge or runoff of poultry waste or pollutants, directly or indirectly, to the
waters of the Illinois River Watershed.

3. Creating riparian buffers and field buffers/strips to prevent the discharge or
runoff of poultry waste or pollutants, directly or indirectly, to waters of the
Illinois River Watershed.

4. Undertaking stream bank stabilization to prevent erosion of soils saturated
with poultry waste from running off or discharging, directly or indirectly, to
waters of the Illinois River Watershed

5. Hauling poultry litter out of the Illinois River Watershed to be safely disposed

of outside the Illinois River Watershed.
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6. Undertaking restoration of riparian habitat within the Illinois River
@
w Watershed.

7. Undertaking restoration or remediation of those areas determined to be

contaminated with excess nutrients and / or other pollutants.
8. Ensuring that poultry waste is safely stored in areas where it cannot leach,
runoff or discharge, directly of indirectly into the waters within the Illinois
River Watershed or otherwise contaminate the environment.
9. Implementing other measures which may appear necessary as assessment and
discovery goes forward.
The "where, when and how" of the implementation of the above and any other measures
will be determined in consultation with the State's experts -- a process which is underway but

which is not yet completed. Accordingly, the State has not yet determined the cost of

implementing any or all of these measures. The State will supplement this interrogatory
pursuant to the Court’s Scheduling Order [Dkt #1075]. Documents which pertain to this
interrogatory, include but are not limited to, the following:
1. “Demonstrating BMPs to Protect Surface Water Quality from Land Application of
Animal Wastes” U.S. Environmental Protection Agency FY 94 Section 319(h) Task
#700, Final Report, Submitted to the Oklahoma Conservation Commission for the
U.S. Environmental Protection Agency, by Storm et.al.
http://www.okcc.state.ok.us/WQ/WQ_reports/REPORTO057.pdf
2. Beaty Creek 319 Demonstration Project-Oklahoma Conservation Commission-
Information relating to Beaty Creek demonstration project were located in OCC WQ

Box 10B.
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3. Peacheater Creek 319 Demonstration Project-Oklahoma Conservation Commission-

Information relating to Peacheater Creek and the Illinois River monitoring project
were located in OCC WQ Box 10C.

4. Documents relating to 319 projects are found in the Office of the Secretary of the
Environment. These documents are the original grant files between the contracting
agency and EPA. The grant files are located in Boxes 1-6.

5. Coordinated Watershed and Restoration Protection Strategy for Oklahoma’s Impaired
Scenic Rivers (Per SB 972) 2002, 2004-2006 Update located at
http://www.environment.ok.gov/.

6. Watershed Restoration Strategy for the Illinois River (OCC 1999) located at
https://www.deq.state.ok.us/WQDnew/pubs/illinois_river wras_final.pdf.

7. Diagnostic and Feasibility Study on Tenkiller Lake, Clean Lakes Report, Oklahoma —

o

L

June 1996 located at OSRC 1-30.

8. Basin-Wide Pollution Inventory for the Illinois River Comprehensive Basin
Management Program located at:
(http://www.okcc.state.ok.us/WQ/WQ_reports/REPORT043.pdf).

9. Managing Phosphorus from Animal Manure — F-2249 (OSU) located at
http://www.osuextra.com.

10. Soil Phosphorus Levels; Concerns and Recommendations (Univ. of Ark.) located at
http://www.uaex.edu.

The State will supplement this list as additional responsive documents are identified.




Case 4:05-cv-00329-GKF-PJC  Document 1925-11 Filed in USDC ND/OK on 03/23/2009 Page 6 of 21

Interrogatory No. 4:

To the extent the State is seeking to recover damages for injury to, destruction of, or loss
of natural resources, including the reasonable costs of assessing such injury, destruction, or loss
resulting from the acts or omissions of the defendants in this Lawsuit, please:

(a) Identify all natural resources which You contend have been injured, lost or
destroyed to such a degree that the State believes it is entitled to damages for the cost of
replacing or restoring such natural resources;

(b) state all facts which You believe support a claim that the injury to each identified
natural resource is of a nature and magnitude sufficient to support a claim for damages to replace
or restore each such natural resource;

(c) provide the amount of estimated costs the State believes would be necessary to

replace or restore the natural resource; and

(d) describe the methodology You have used or intend to use to arrive at an estimate
of these costs or damages.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 4:

The State objects to this interrogatory on the ground that it improperly seeks
identification of “all” items of responsive information, which renders it overly broad and
oppressive. It may be impossible to locate “all’ items of responsive information to this
interrogatory.

The State objects to this interrogatory to the extent that it seeks attorney client work
product protected material, or information known or opinions held by expert consultants retained
or specifically employed by the State or by its counsel in anticipation of litigation or preparation

for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). The State will disclose information known or
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opinions held by expert consultants retained or employed in anticipation of litigation or

preparation for trial upon which it intends to rely pursuant to the Court’s Scheduling Order (Dkt.
#1075). The State and its experts are still collecting data and performing analysis on the data
which will be used in their opinions and reports.

The State incorporates its previous response and objections to this interrogatory as if fully
stated herein. Further, the State reserves the right to supplement its response to this interrogatory
as the State continues to develop its case and as additional responsive information is identified.
Subject to and without waiving its objections, the State responds as follows:

(a) Natural resources which the State contends have injured, lost, or destroyed to such a

degree that it believes it is entitled to damages include:
1. Surface Water -- Surface waters contained within the Oklahoma portion of the

Tllinois River Watershed, including but not limited to the surface waters of the

Illinois River, Flint Creek, Baron Fork, Lee Creek, Peacheater Creek, Tyner
Creek, Lake Tenkiller and any and all tributaries to the above.

2. Groundwater -- Groundwater contained within the Oklahoma portion of the
Illinois River Watershed.

3. Biota -- Biota, including, but not limited to, birds, mammals, fish, and
invertebrates, contained within the Oklahoma portion of the Illinois River
Watershed.

4. Sediments/River/Stream/Lake Bottoms -- Sediment/river/stream/lake bottoms

contained within the Oklahoma portion of the Illinois River Watershed.
5. Land -- Land impacted by poultry waste within the Oklahoma portion of Illinois

River Watershed.
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(b) The State anticipates that expert reports, to be submitted pursuant this Court’s
% Scheduling Order will support a claim of injury to the above identified natural
resources and which is of a nature and magnitude sufficient to support a claim for
damages to replace or restore each natural resource:
1. Existing data and new data (produced to Defendants on February 1, 3, and 8 and
in subsequent productions) demonstrate that surface waters within the Oklahoma
portion of the Illinois River Watershed have been injured in such magnitude sufficient
to support a claim of damages. Increased nutrient and bacterial concentrations have
resulted in degradation of water quality.
2. Existing data and new data (produced to Defendants on February 1, 3, and 8 and
in subsequent productions) demonstrate that groundwaters in the Oklahoma portion of

the Illinois River Watershed have been injured in such magnitude sufficient to

support a claim of damages. Increased nutrient and bacterial concentrations have
resulted degradation of water quality.

3. Existing data and new data (produced to Defendants on February 1, 3, and 8 and
in subsequent productions) demonstrate that biota in the Oklahoma portion of the
Illinois River Watershed have been injured in such magnitude sufficient to support a
claim of damages. Increased nutrient, metal and bacteria levels have effected
community structure, decreased fish habitat and affected fish growth and health.

4. Existing data and new data (produced to Defendants on February 1, 3, and 8 and
in subsequent productions) demonstrate that sediments/river/stream/lake bottoms in
the Oklahoma portion of the Illinois River Watershed have been injured in such

magnitude sufficient to support a claim of damages. Bacteria, nutrients and metals




Case 4:05-cv-00329-GKF-PJC  Document 1925-11 Filed in USDC ND/OK on 03/23/2009 Page 9 of 21

have contaminated the sediments in the Illinois River Watershed and increased

nutrient concentrations have atfected community structures.

5. Existing data and new data (produced to Defendants on February 1, 3, and 8 and in
subsequent productions) demonstrate that land in the Oklahoma portion of the Illinois
River Watershed has been injured in such magnitude sufficient to support a claim of
damages. Bacteria and nutrients have contaminated the land in the Illinois River
Watershed and increased nutrient concentrations have affected contiguious and

surface water quality and subsurface groundwater quality.

(c) The State is unable to provide the amount of estimated costs the State believes would be
necessary to replace or restore the injured natural resources at this time. The State continues

to develop its damages case and will provide Defendants with this information pursuant to

the Court’s Scheduling Order (Dkt. #1075)
(d) The State will be using established methodologies to arrive at its natural resource
damages. Which methodology or methodologies it will ultimately decide to use is work
product. The State will disclose this information pursuant to the Court’s Scheduling Order
when the State provides its expert damages report(s).

The State hereby withdraws its previous Rule 33(d) designation for this interrogatory.

Interrgatory No. 5: Please identify by name or owner, name of operator and address each and

every parcel of real property which you contend constitutes a “facility” for purposes of the
claims asserted by you under Counts One and Two of the Complaint including those properties
where you contend hazardous substances were released or disposed onto or otherwise came to be

located (See, Amended Complaint Pa. 70-89).
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 5

The State objects to this interrogatory on the ground that it improperly seeks
identification of “each” and “every” items of responsive information, which renders it overly
broad and oppressive. It may be impossible to locate “each” and “every” items of responsive
information to this interrogatory.

The State objects to this interrogatory to the extent that it seeks attorney client or work
product protected material, or information known or opinions held by expert consultants retained
or specifically employed by the State or by its counsel in anticipation of litigation or preparation
for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). The State will disclose information known or
opinions held by expert consultants retained or employed in anticipation of litigation or
preparation for trial upon which it intends to rely pursuant to the Court’s Scheduling Order (Dkt.

#1075). The State and its experts are still collecting data and performing analysis on the data

which will be used in their opinions and reports.

The State incorporates its previous response and objections to this interrogatory, as if
fully stated herein. In lieu of the State’s previous 33(d) designation to this Interrogatory, the
State has identified certain representive documents to this request which include, but are not
limited to, the following:

1. Grower files located at the Oklahoma Department of Agriculture Food and
Forestry produced to the Defendants on June 15, 2006, Bates Nos. OKDA0000001-
OKDAO0010561 and OKDAO0013013-OKDA0021846. Updated grower files will be
produced in accordance with the Courts Order of March 26, 2006 at a yet to be scheduled

document production at ODAFF.

10
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2. Documents included in the State’s February 1, 3, and 8 document production and

subsequent productions. See OK-PL4744-OK-PL5863 and OK-PL4333-OK-PL4743.

Discovery is ongoing. The State reserves the right to supplement its response as
additional information is identified.
Interrogatory No. 8: Please identify all assessments, studies or evaluations of alleged
environmental or health injuries, threats or endangerments which the State has conducted and for
which the State will seek to recover costs from the defendants in this lawsuit.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 8

The State objects to this interrogatory on the ground that it improperly seeks
identification of “all” items of responsive information, which renders it overly broad and
oppressive. It may be impossible to locate “all’ items of responsive information to this

interrogatory.

The State objects to this interrogatory to the extent that it seeks attorney client or
work product protected material, or information known or opinions held by expert consultants
retained or specifically employed by the State or by its counsel in anticipation of litigation or
preparation for trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). The State will disclose information
known or opinions held by expert consultants retained or employed in anticipation of litigation or
preparation for trial upon which it intends to rely pursuant to the Court’s Scheduling Order (Dkt.
#1075) The State and its experts are still collecting data and performing analysis on the data
which will be used in their opinions and reports

The State incorporates its previous responses and objections to this interrogatory, as if
fully stated herein. Additionally, the State incorporates its previous response and objections to

Cobb-Vantress 2™ Set of Interrogatories No. 6, as if fully stated herein. Subject to and without
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waiver of its objections, the State is currently conducting an investigation into environmental

contamination and adverse health effects resulting from the Defendants’ waste disposal practices.
The State has developed a comprehensive sampling plan and protocol in order to assess the
environmental contamination and increased human health risk resulting from Defendants’ waste
disposal practices. The State has sampled and continues to sample, media, including but not
limited to, surface water, springs, edge of field, sediments, biota, soils, and poultry waste. The
State has sampled and analyzed these media for contaminates of concern
(phosphorus/phosphorus compounds, nitrogen/nitrogen compounds, arsenic/arsenic compounds,
zinc/zinc compounds, copper/copper compounds, bacteria, disinfection byproduct materials and
hormones.) The State’s experts and consultants are reviewing the above and scientific literature
in order to form opinions and draft expert reports regarding Defendants’ waste disposal practices

and the resulting environmental harm. The State’s experts and consultants are reviewing

sampling results and scientific literature in order to determine the health risks from the
contaminants of concern resulting from defendants’ waste disposal practices. The State has
produced documents addressed by the Court’s January 5, 2007, Order (Dkt #1016) associated
with the State’s sampling scheme with the February 1, 3, and 8 and subsequent document
productions and will continue these productions on a rolling basis. Expert opinions and reports
will be produced in accordance with the Court’s Scheduling Order (Dkt. #1075). The State will
seek recovery of its costs associated with this sampling program and analysis.

The State has also investigated the waste disposal practices of Defendants. The State has
attempted to identify and document all poultry houses, waste disposal sites and waste movement.
The State has conducted the identification and documentation through trained investigators in the

field. The State has produced investigator’s notes and sampling data in its February 1, 3 and 8

12
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and subsequent document productions and will continue these productions on a rolling basis.

The State will seek recovery of its costs associated with its investigation of identification of
poultry houses, waste disposal sites and waste movement.

The State continues to develop its investigation of Defendants’ waste disposal practices
and the resulting environmental contamination and increased human health risk. The State will
seek recovery of costs associated with aspects of the State’s investigation of Defendants’ waste
disposal practices.

The State reserves the right to supplement this interrogatory as additional responsive
information is identified.

Interrogatory No. 10: Please identify and describe each applicable or relevant and appropriate
(“ARAR”) you have met in complying with the National Contingency Plan

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 10

The State objects to this interrogatory to the extent that it seeks attorney client or work
product protected material, or information known or opinions held by expert consultants retained
or specially employed by the State or by its counsel in anticipation of litigation or preparation for
trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). The State will disclose information known or opinions
held by expert consultants retained or employed in anticipation of litigation or preparation for
trial upon which it intends to rely pursuant to the Court’s Scheduling Order (Dkt. #1075). The
State and its experts are still collecting data and performing analysis on the data which will be
used in their opinions and reports.

The State further objects to this request as it appears to be premised on the erroneous
assumption that the State must comply with the National Contingency Plan as though the State

were a private party bringing a cost recovery action. 42 U.S.C. § 9607(a)(4)(B). The State is not

13
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required to follow the National Contingency Plan; rather the State’s actions merely must not be

inconsistent with the National Contingency Plan. 42 U.S.C. § 9607(a)(4)(A).

The State has not yet selected the remedial action(s) for the IRW under CERCLA in
response to the contamination and resulting injuries caused by the Defendant’s waste disposal
practices. ARARs are initially considered in scoping the remedial investigation (“RI”)/
feasibility study (“FS”) stage of the CERCLA remedy selection process. However, they are not
finally selected until after completion of RI and during the time of the FS because they are
primarily used in the remedy selection process as part of the analysis of remedial action
alternatives. The State has not yet completed a RI/FS, and accordingly, the State has not selected
any ARARs under CERCLA.

To date, the State is considering the following ARARs for remedy selection:

2 0.8. §§ 20-1, 20-3, 20-10, 10-9.1, 10-9.7, 2-18.1;

27A O.S. §§ 2-6-101, 2-6-102, 2-6-105, 2-6-302, 2-7-103, 2-7-107, 2-7-111, 2-10-102, 2-
10-103, 2-10-201,2-10-402, 2-10-801, and 2-10-801.1;

OAC 35 94 17-3-2, 17-3-14, 17-3-20, 17-5-1, and 35:17-5-5;

OAC 785 9 45-1-1, 45-1-2, 45-3-2, 45-5-9, 45-5-10, 45-5-10, 45-5-12, 45-5-16, 45-5-
16, and 45-5-25;

OAC 252 9 205-9-1, 205-9-3, 205-9-5, 515-1-2, 611-1-1, 611-1-6, 611-5-1, 616-11-1,
616-11-2, 616-1-3,616-11-4, 631-1, 632-3-1, and 631-5-2.

The State reserves the right to supplement this response.

Interrogatory No. 11: Please Identify by date and subject matter, each opportunity for public

comment afforded by the State in compliance with the National Contingency Plan

14
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 11

< The State objects to this interrogatory to the extent that it seeks attorney client or work
product protected material, or information known or opinions held by expert consultants retained
or specially employed by the State or by its counsel in anticipation of litigation or preparation for
trial. Fed. R. Civ. P. 26(b)(4)(A) and (B). The State will disclose information known or opinions
held by expert consultants retained or employed in anticipation of litigation or preparation for
trial upon which it intends to rely pursuant to the Court’s Scheduling Order (Dkt. #1075). The
State and its experts are still collecting data and performing analysis on the data which will be
used in their opinions and reports.
The State objects to this request as it appears to be premised on the erroneous
assumption that the State must afford public comment in compliance with the National

Contingency Plan as though the State were a private party bringing a cost recovery action. 40

C.F.R. 300.700. The State is not required to follow the National Contingency Plan with respect
to the relief being sought by the State in this litigation, rather the State’s actions must be not
inconsistent with the National Contingency Plan. 42 U.S.C. § 9607(a)(4)(A).

A State’s actions are inconsistent with the National Contingency Plan when the State acts
arbitrary and capriciously in choosing a particular response action to respond to a hazardous

waste site. United States v. Hardage, 982 F.2d 1436, 1442 (10th Cir. 1992). The State has not

yet identified any remedial action(s) under CERCLA for the Illinois River Watershed in response
to the contamination and resulting injuries caused by Defendant’s waste disposal practices.
Accordingly, to date, the State has not provided any opportunity for public comment on any
remedy that it may identify under CERCLA. Additionally, without agreeing that public

comment is required with regard to any of the State’s claims, the State is a public entity and by
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the very operation of its being a public body the State has afforded public comment on a number

of issues and projects relating to this litigation. For example, see the Illinois River/Baron Fork
Watershed Restoration Action Strategy (0CC 1999)
https://www.deq.state.ok.us/WQDnew/pubs/illinois_river wras_final.pdf. The State reserves the
right to supplement this interrogatory as responsive information is identified.

Interrogatory No.14: Identify any consent, decrees, agreed judicial or administrative

orders, or settlement agreements obtained by you during the three years preceding the lawsuit
against or with any person or entity relating to their responsibility for the proper management
and disposal of wastes to the IRW. With respect to each provide the full name of the person(s) or
entity and the date of the settlement agreement, decrees or order and describe the consideration
received in each such settlement agreement decree or order.

SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 14

The following documents have been or will be produced at agency productions. The
documents being produced that are responsive to this interrogatory may exceed the three year
limitation imposed by this interrogatory because documents were/will be produced as they are
kept in the usual course of business. The State will identify at future agency productions
documents responsive to this request pursuant to the Court’s Order of April 4, 2007 (Dkt #
1118). Pursuant to Fed.R.Civ.P 33(d) the following categories of documents are responsive to
this interrogatory:

Oklahoma Department Of Enviromental Quality

1. Legal Division files which contain one or more responsive consent decrees, judicial,
administrative orders or settlement agreements were found in Legal Division Boxes 1-7.

Included within these files are facilities / respondents which / who are outside the Illinois

16
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River Watershed. This is because the files were pulled as they are kept in the usual

course of business and the files are arranged by county, not watershed. See attached list
of files by box number with facility / respondent name and case number.

2. The Water Quality Division boxes contain facility permit files. Clip 3 of File 2 of the
facility file contains all enforcement orders for a given facility. Water Quality Division
Boxes 1-21 contain facility files for public water supplies. Boxes 26-31 contain permit
and enforcement files for municipalities. Industrial files are located in Boxes 36-42. The
ECLS division contains complaints in Boxes 1-9. See attached list of files by box and
facility number for all types of files listed above.

3. Settlement Agreement with Sequoyah Fuels Corporation.

4. Joint Statement of Principles and Actions.

Oklahoma Department Of Agriculture, Food And Forestry

1. Grower files required to be maintained under the Oklahoma Registered Poultry Feeding
Operations Act may contain individual notices of violations and enforcement orders in the
individual grower’s file. These files have already been produced on June 15, 2006, Disc 1,
Bates numbers OKDA0000001-OKDA0010561 and OKDAO0013013-OKDA0021846.
Updated grower, applicator and CAFO files will be produced in accordance with the Court's

Order of March 26, 2006 at a yet to be scheduled document production at ODAFF.

With respect to documents previously provided to the Tyson Defendants for inspection at any
of the above agencies that were not copied by the Tyson Defendants, the State will work with the
Tyson Defendants to get copies of these documents. The State reserves the right to supplement

this interrogatory as additional responsive information is identified.

17
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Respectfully Submitted,

W.A. Drew Edmondson OBA # 2628
Attorney General

Kelly H. Burch OBA #17067

J. Trevor Hammons OBA #20234
Assistant Attorneys General

State of Oklahoma

313 N.E. 21st St.

Oklahoma City, OK 73105

(405) 521-3921

M. David Riggs OBA #7583.%°
Joseph P. Lennart OBA #5371
Richard T. Garren OBA #3253
Douglas A. Wilson OBA #13128
Sharon K. Weaver OBA #19010
Robert A. Nance OBA #6581

D. Sharon Gentry OBA #15641
Riggs, Abney, Neal, Turpen,
Orbison & Lewis

502 West Sixth Street

Tulsa, OK 74119

(918) 587-3161

James Randall Miller, OBA #6214
Louis Werner Bullock, OBA #1305
Miller Keffer & Bullock

222 S. Kenosha

Tulsa, Ok 74120-2421

(918) 743-4460

David P. Page, OBA #6852
Bell Legal Group

222 S. Kenosha

Tulsa, OK 74120

(918) 398-6800
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Frederick C. Baker
(admitted pro hac vice)
Elizabeth C. Ward
(admitted pro hac vice)
Elizabeth Claire Xidis
(admitted pro hac vice)
Lee M. Heath

(admitted pro hac vice)
Motley Rice, LLC

28 Bridgeside Boulevard
Mount Pleasant, SC 29465
(843) 216-9280

William H. Narwold
(admitted pro hac vice)
Motley Rice, LLC

20 Church Street, 17th Floor
Hartford, CT 06103

(860) 882-1676

Attorneys for the State of Oklahoma

CERTIFICATE OF SERVICE

I hereby certify that on this 27th day of April, 2007, the foregoing document was mailed
to the following, with postage thereon prepaid:

Thomas C. Green

Mark D. Hopson

Jay T. Jorgensen.

Timothy K. Webster
SIDNEY AUSTIN LLP

1501 K St., NW

Washington, DC 20005-1401

Robert W. George

Michael R. Bond

KUTAK ROCK LLP

The Three Sisters Building
214 West Dickson St.
Fayetteville, AR 72701-5221
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Stephen L. Jantzen

Patrick M. Ryan

Paula M. Buchwald

RYAN, WHALEY & COLDIRON, P.C.

119 N. Robinson, 900 Robinson Renaissance
Oklahoma City, OK 73102

and was electronically transmitted to the following:

Jay Thomas Jorgensen - jjorgensen@sidley.com

Mark D Hopson - mhopson@sidley.com joraker@sidley.com

Timothy K Webster - twebster@sidley.com jwedeking@sidley.com

Thomas Green — tcgreen@sidley.com

Michael R. Bond - michael.bond@kutakrock.com amy.smith@kutakrock.com
Robert W George - robert.george@kutakrock.com; sue.arens@kutakrock.com;
amy.smith@kutakrock.com

Stephen L Jantzen - sjantzen@ryanwhaley.com; mantene@ryanwhaley.com;
loelke@ryanwhaley.com

Patrick Michael Ryan - pryan@ryanwhaley.com; jmickle@ryanwhaley.com;
amcpherson@ryanwhaley.com

Paula M Buchwald - pbuchwald@ryanwhaley.com

Vicki Bronson - vbronson@cwlaw.com lphillips@cwlaw.com

John R Elrod - jelrod@cwlaw.com vmorgan@cwlaw.com

Bruce Wayne Freeman - bfreeman@cwlaw.com Iclark@cwlaw.com

Archer Scott McDaniel - smcdaniel@mcdaniel-lawfirm.com jwaller@mcdaniel-lawfirm.com
Nicole Marie Longwell - nlongwell@mcdaniel-lawfirm.com lvictor@mcdaniel-lawfirm.com
Philip D Hixon - phixon@mcdaniel-lawfirm.com

Sherry P Bartley - sbartley@mwsgw.com jdavis@mwsgw.com

Theresa Noble Hill - thillcourts@rhodesokla.com mnave@rhodesokla.com

John H Tucker - jtuckercourts@rhodesokla.com mbryce@rhodesokla.com
Colin Hampton Tucker - chtucker@rhodesokla.com scottom@rhodesokla.com
Bruce Jones - bjones@faegre.com; dybarra@faegre.com; jintermill@faegre.com;
cdolan@faegre.com

Delmar R Ehrich - dehrich@faegre.com,; etriplett@faegre.com; gsperrazza@faegre.com
James Martin Graves - jgraves@bassettlawfirm.com

Gary V. Weeks — gweeks@bassettlawfirm.com

Robert Paul Redemann - rredemann@pmrlaw.net scouch@pmrlaw.net
Lawrence W Zeringue - [zeringue@pmrlaw.net scouch@pmrlaw.net

Edwin Stephen Williams - steve.williams@youngwilliams.com

Robert E Sanders - rsanders@youngwilliams.com

Jennifer Stockton Griffin - jgriffin@lathropgage.com

ey A //%f

M. David ﬁlggs
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VERIFICATION
STATE OF OKLAHOMA )
) ss:
COUNTY OF OKLAHOMA)

I, Miles Tolbert, being of legal age, hereby depose and state that I have read the
foregoing supplemental responses to these interrogatory and that they are true and correct, to the
best of my knowledge and belief, and that I furnish such supplemental responses based on
consultation with the representatives of the State of Oklahoma based on documents identified as

of the date of this response.

Miles Tolbert
Secretary of the Environment
State of Oklahoma

Signed and subscribed to before me on this 27 &‘day of April, 2007

agM Qi’uzam

Notary Public
My Commission Expires:
TG0 e
My Commission Number: LB, SHANE GREEN E
i 5‘;.’}"2 Notary Public 5
0% State of Okiahoma ;

...................................




